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§1202.70 Appeal of denial of request to
amend a record.

(a) A requester who disagrees with a
denial of a request to amend a record
may file an appeal of that denial.

(1) If the denial was signed by the As-
sistant Archivist for Management and
Administration, the requester shall ad-
dress the appeal to the NARA Privacy
Act Appeal Official (ND), Washington,
DC 20408.

(2) If the denial was signed by the In-
spector General, the requester shall ad-
dress the appeal to the NARA Privacy
Act Appeal Official (N), Washington,
DC 20408.

(3) If the requester is an employee of
NARA and the denial to amend in-
volves a record maintained in the em-
ployee’s Official Personnel Folder, as
described in chapter 293 of the Federal
Personnel Manual, the appeal should be
addressed to the Assistant Director,
Workforce Information Office, Compli-
ance and Investigations Group, Office
of Personnel Management, 1900 E
Street, NW., Washington, DC 20415.

(b) Each appeal to the NARA Privacy
Act appeal official shall be in writing
and must be received no later than 30
calendar days from the date of the re-
quester’s receipt of a denial of a re-
quest to amend a record. The appeal
shall bear the legend ‘“‘Privacy Act—
Appeal,” both on the face of the letter
and the envelope.

(c) Upon receipt of an appeal, the
NARA Privacy Act appeal official shall
consult with the system manager, the
official who made the denial, legal
counsel, and such other officials as
may be appropriate. If the NARA Pri-
vacy Act appeal official, in consulta-
tion with these officials, determines
that the record should be amended as
requested, he or she immediately shall
instruct the system manager to amend
the record in accordance with §1202.64
and shall notify the requester of that
action.

(d) If the NARA Privacy Act appeal
official, in consultation with the offi-
cials specified in paragraph (c) of this
section, determines that the appeal
should be rejected, the NARA Privacy
Act appeal official immediately shall
notify the requester in writing of that
determination. This action shall con-
stitute the NARA final determination

§1202.74

on the request to amend the record and
shall include:

(1) The reasons for the rejection of
the appeal;

(2) Proposed alternative amend-
ments, if appropriate, which the re-
quester subsequently may accept in ac-
cordance with §1202.68;

(3) Notice of the requester’s right to
file a Statement of Disagreement for
distribution in accordance with
§1202.72; and

(4) Notice of the requester’s right to
seek judicial review of the NARA final
determination, as provided in §1202.74.

(e) The NARA final determination
shall be made no later than 30 work-
days from the date on which the appeal
is received by the NARA Privacy Act
appeal official. In extraordinary cir-
cumstances, the NARA Privacy Act ap-
peal official may extend this time limit
by notifying the requester in writing
before the expiration of the 30 work-
days. The NARA Privacy Act appeal of-
ficial’s notification shall include a jus-
tification for the extension of time.

[50 FR 27197, July 1, 1985, as amended at 54
FR 32068, Aug. 4, 1989]

§1202.72 Statements of disagreement.

Upon receipt of a NARA final deter-
mination denying a request to amend a
record, the requester may file a State-
ment of Disagreement with the appro-
priate system manager. The Statement
of Disagreement shall include an expla-
nation of why the requester believes
the record to be inaccurate, irrelevant,
untimely, or incomplete. The system
manager shall maintain the Statement
of Disagreement in conjunction with
the pertinent record and shall include a
copy of the Statement of Disagreement
in any disclosure of the pertinent
record. The system manager shall pro-
vide a copy of the Statement of Dis-
agreement to any person or agency to
whom the record has been disclosed
only if the disclosure was subject to
the accounting requirements  of
§1202.34.

§1202.74 Judicial review.

Within 2 years of receipt of a NARA
final determination as provided in
§1202.48 or §1202.70, a requester may
seek judicial review of that determina-
tion. A civil action must be filed in the
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